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AN ACT
BlttlM IN gUTillHctien t Mgatlllag II"-- rterikeof

PrefceU ttarta
[CONCLUDED.]

la He exception w nnld aeronnti and ihe cnai oi
MH-- iimwT be paid, irniWertWH "iiM TMTiMint

he iprdfli .1 in ihe noll0aln etfnil prnporiiulti
hv tnt) tx. a idfnlnMHMfii or guiMIede

ggcUvcly.
iN III The pribaif judge ihill hiy lull power

ami tMhortt) to examine nit r onihi nil i ecutoi,
MMnl-itrator- i tin guenllttne, touching thir hp
conn is. and ii In shnil think propel to dom. ho may
reduce- guch examination 10 writing, ami require iurh
iHotialor, admlniitrntor, or cwirnlnni to sinn me
Mine, nnd sin h examination mmiI be fM mn
piperi in the case.

Bee, Mi In case of the refoeal in idmli n will to
prob ite, nn person ggrlwcd ihereh We appeal
MM eteeh oooWon la the net! lermol Ihoeoufl oi

common pie ..s, by ft log nuciee ut Ine Intention t.i
appeal within ten diyr, ,!

See. 23. Tho Mrion null procure nnel
file in the court ot common plea a certified copy ot
tie ord- r efeei probate court reiic Ing the will, and
thereupon said ep t nl aftall ho d e.ne I nerreorea.

Sic. Mi Whme ill ihell be ndnulfd 10 nro- -

l(u in the pinhole eoutt, or court ol common pleas
on appeal, eirjr p rtoti Inieroftod ihall have I rijht
to OMiteel ii Validity by petition to the court "I cum--

tnon pit in oi the prof r Ciitin'.y . lad upon filing such
petition the clerk ot the court of romm n ph is mill
certify that fact to the probata eotirt III which tho
will wns ntlmittcd mprOoatOi I

."cc. 2r. Win n a pi liiion toe n'on the validity of I
will is lib il, us pwvidi il in tint Inf t rection, the will,
testimony end all pepnt relating therein, mill ho;
MRemitted hv the dfototi Judge to the eonrtofcom-in- .

in picas, ninl the ludgmint ot the court ol common
pleae ihall he ci r lined by the clerk thenfoji m the
probate court, Winn tlie enet Is ripilly determin-
ed the will ihall be deposited In the probite court.

Sec. gg. All underuiklugi required or iiithorUed
by law let lie givt n in tho prl'botu court ihlll be, on
being icoepted end opprovod by the probate julge,
filed in till oflion,

Bee il. When notli f iny proeeedlngi in n

probnte enuti ehill he n quired by liWi or be dot med
beceiMry bf the iirnbote judge ntd tho rninner ol
jritrlng the lento ii d not In din etod b; any ititute,
ihe probati judge ehnll ordi r notice ol euch proceed'
Ingv to hi given loillperione Intefelted therrin. in

ui-- nr, mo r ninl tor iuch lODgtb ot time m bo Mill
reisonihle.

Bra. IK, All i,u' in '. i xe-- pt tbeeo itMna in
crin Inil iicii,inj end procerdlngii unleie otnerwiee
providi d by liw. mIuiIi la' di h riuioed liy the probate
jii.ii."-- unleei In hlnilincrotion elinll ordi r Ineeomo
to in. tried by n juryi or rererrrd, ptwrtded In eoc
linn tw o lii. I'd it and Ighty-litr- e ol ibeCodo oi Civil
rrocodure oi ibii tltate.

CHAPTER IV.

His Powers and duties in Criminal Actions.
Bee, n, Tbeeeeenl prneate courK in lhl Blate lull

nut lnvr JtiriinltCllon any rrniii-.O'l- nrroi iniilriiienn-
or, Ine piinlatimeni whereof ie capttel, or by ImprlMin.
Mint In the penttentlify nor ro any offenee or iitheJu
hteinor, the nrtelnat and eacluatve Jurteiltetteii ot wttteti
In veateit in Jittticea of ihe peace nr lu any mayor ot
maf titrate of any lawnorcliytaerorthe crimeaar of
feneeii inrutlnneii tn an act etittileil "an ft't to puntali
Certain rrtniM therein nainedt panaed Mariti i( IfSIOf

aoroftbe linea or ntPjncei imitnerated in the aci entb
lled'in let le preeide tar Ihe uunlnbtuenl ot certain
Irlmoi titi'reni planed relirnery v. IWt, nor
t ir elolailoni f I act lu prevent ul'ntruelttHj tiavlfi'
bta alreiuia therein named paetid March I, ir'ti; hut
they iball biveetelnalve eog niiiace of ! other emnea,
oT.'iu CM ur inladeint enorv- - unleei atlii rwiae noviiti'ii by
law.

ger, 90. n rcrn?iii7n'irf h whteh 1I10M hereafter e

liken by juatn um ol tha iteai a aiot uthi r ofhi era aulhorb
znil to take thetiama! ai.,1 1 Innarrtpta Inci Imlnal taaee,
w ithin the Juriwlli lion ol the probai eoarti ahell lie re
tamed to iii protMAto ud a forth with after tin' coraaill
lueiit ol a parent Charire,l illi an o lence, ,o tin1 takooj
oi a recognlaeoce hii hit appearance before tin pinnate
court.

He. SI The neroml aertlan of the art entitled "an
acttapanlah betting on eleettone, aiol htrotlier pnrna
eetH paaeetl Man h i". IKHI.and Hie fifty aeoond ut "an

ai t f,T tie' puniahmeiil nt eertaln ottttacea therein na
wed," eaaiM .1 Man b I I 31, ai paaleil,

tvc. K. ftnett Impaaml by the pniliate India tor
crime. ffttenem m mlrdemeanore, laall be petu into the
county Ireaatir) ao noon ai i (e aamc ahall he eollecteg.

riec, :tit. The provlafoneel lltta a,:t which to
the exerelae ol criminal Juriedictiou by the probate
ctittne,hail not eaietid to any connty in aiol htr with h
ftapecta criminal mart n uoa( or ma hereeiterlie en
Htldiaheil by law.

Hoc. vi. In no proaecntlon for crfntea, offlncea ami
iiiif.leioi aim i, t'oiniaancu oi which lahythfaact can
ajrred upon rn'iatu coui la. ahall an Itidictmeul by attraiig
jury be reiiilreil hut oi all i rim .ni eaaea hraoilil before
tin proliate court by flliiii n rei ognliince nml tnnacrlpti
at liertfnlieltore pruvidoo, the prubatejuilfe i.i tmme
iiiatei Ktvenoiicetottie proaei Ullni attorney oi ho eoun
iy. oi not pondency ol u. h cattaei and Mnrii proaeeutlng
att.t'iK'v ahall Intmoiltauily Hie witli laid probate court
m, luroriiiatloti leitiMM f?th brinHy not dlatiiietly, In
plain and cr Unary luiiiua u, the tiha (o aiiiuat lite accu

eii imraon, on which charge aw peraon niiuii he triad,
Bee, 31 Inforuiatloiia uiay lie amended nt any time

be o e or duriita t in iriil, upon mich toruia aa ttia court
may dlrei t; ami in nil aaea where auotl lutottdineni is
untori ii, tin italutitlaiit mi) eh'' t tn continue tin- caae.

Hec. let. in the eaaeatn which ttia proltate court Khali
have criminal Juriulo Hon when the defendant m hrouitil
iiefore the proliata tuilite, the i hirsti agaiuat hint ahitl be
diatitlClly read to film, anil he elinll he n 'piiml to ,li' Ail

thereto.
Bee, :it The defendant may ih a.l,
1. entity:
u. Nut loiltyi
3. A fhrnier jiiilninent of conviction or leauittat of

the oToiice chafio .1, who'll may I. o jilt ailed OltMl with
.it v, ttboui tin' i' ea nt not Rutlty,

Bee, 90, Bvi i f plae ahill i a oral, ami niuii te entered
on tun in mill", ol con it in tin' lollow lie;
lorrat

I. 11 in' defendant pteidutlty-tb- e defendant picol-- .

r o in iaguili) oi me o rent charged igalnat turn.
t:. If he pleed i.ot gulttv "iio- geflndaitl pleida that

in' ie no: guilt) oi i in- oiii tin- merged laatnithlntt"
tt. It in- pteid a hirotei cunviction or auiiotiai "the

il.ifioin'it ptiada that he baa already been convicted far
gcnUlUed an i hi. rii mi may I., nl the oi noire i hlfgon a
(ainst lom, by Ihe Judgment of lite court of (na
lalag it) arderea ai u.. u.n tin- ptaeej on
the - dl ol "

Bsc, 3'.i. 'i ne mutt may at auv lime heltoreiiidgnient,
gpoit a ih- ot guilty, pei tint it J 10 tn withdrawn, ami a
pica oi notguill) aubatltuted,

ce, to. The pleiof not guilty altillba deemed a ge
nml i,i everj uiatei ml itlegailon in tin' tulurmation, ami
ill utitlera ol'lict tendiii'.' to estiihiitii g delence, may he
given in eviditnce uwlei llieplaaol not guilty,

gae, It the dou ndenl reiuae to euawei tin- mini
mat ion. a plea ill mi ititlty Omit lie antertd,

aec, 13, i pott a plea other than ipleaof guilty, If the
defendant do not d ami n ti ml by jury , tin- piohatejudge
ahall proceed to try Hie faaue,

gCC 13. Before II it Ihlll have beanl any leell
many upou tin- tuai, tin- defendant may denimd a tn.ii
by Jury.

Hec, it Wlien tin defbndinl ,ii',i guilty, or ie con
f loted either bt the probite Judge aebj a,ior . tin- pro
bite Judge aliaJl render Jtidgmoul IliereaUt al Una ui on
priaoument, oi both iCLoralug lu law

geg, l.'i. Wheu the def'indaal la legalised, coder h)
hl Ufablle Judge or dy a (urv, he niiall In

gllili tTgfd t tint ii tin- probate Judge certify lahiemln
tiler, that tin proaei utlou aa mellt taua oi w ithoal pro
haMe i aaae, be mat order tin- ooh,-- utot ta pa ihe roata
ui tn, pi ting, end eatet upJadgaMul theiafae, whicta
may hienforced b eaeeution,

h, i. ai. 'I 'lie sating attorney- - it" he tie aitlatled
that Will lal in tie ui 1011,10 iftlM prOaeCttlei
fefuee la endoree the liiforaiallan wiiee reoulredaotodo
may i nter a aelfa peeaffal MiMMttba laftMaietioa.

H,c. l. The probate Judge ahall be paid Un lot ggg.
Vleee, m criminal ciaae, eei b mm , tin ronotuNaionei a
ulltw county may allow mil leea tbaa eaa hanilred del

I ire per annum lu euj eoanly, nor more thga thret hui
deed rlol'aia 111 any on my r out a lion; - "than t tty tlmua
ami luhabiiantei w bo b mm lhall he pa) ,ihlc at lee eoauty
lrtaui an Ilia probate Jiui-f- "ha'l not ggi
c iiuiiu'.i-,- i ion by ai) ui bi n, for aervlceg in criminal
Imetuooo, m aiiiioiou to the rompenagtian herein pravi
ile.1 lor: Peeeldad, levaear, the and awhile Jadgi
la i , in all urn ma1 ram", the a to o ho h le u nhl uiin r
tvlae be eiiiitieu, ana elf uthei taaia ui ton praceeelagc
trbicb ehill, when coliecleai tagatjei with all gaee.be
pant no" tin- caaaty iraaaary.

get -. in axeri ul Ita rimlnal Jurladlctlon,
tin- pro ala oerl .hail lie e inatdered a inililinit titonlhly
Igrata, each commencing on the hrel Miatiiay oi tin
aianlti

e. in. Oua hundred ami eight pidiclaaa pergaai
bavin itbequglillcitioi aof electora, alntlltie guaitgili le'

in ratii county to atland aa Jurarg In me protigie
, in t, 01 the manner preet i Ibed by law lor tin ,eim imil
ol j hoik lu alle ml tin- t OUI t ol oniumn plcee ami an, 1,

auparati-- ft ahaii tie delivered to ihe probate Judge be tin
trustee avladge afeleeilan al tba uaia Hate the liet rot
tnu ronrt 01 immoa pleaa la required in it , v i reii t,,
toe clerk "i that con rt ami ti aerauai Mimed m iiti Mel
delivered tatbe praiiatejudgt lhall serve aejarora la the
prohatn court uiuli'r tin proe leiaae of thie aet: Proruir
thai pi no tn the aeli-- linn anil rriiiru ol 1111 h pirori f,,,'
tile yfar aa iroy ol.-i- h v taw, said loohale r.nirl shlll
ci me to sawatoaaa nir eai h igrta the pcupei aumhor
ut persona has i s lite required gualilcetieaat to sarve
inrura ho suchtifiai

ggg .vi. The auneaaf the pereeuaaeieeted to eive aa
Jaiocale tin ggoaile coartoaall he written on senireis

,iecea ol aHr ami getMleiled In 1 bus to e uovoli,l
ujaaaaaoea ofthe euaatyi aad at leael ten aaye begwe
eterm ol the ir.,''ali- CUUtt, uiileKti h a written oatri
in lii atlautee me Judge iiaii dwi si- with or poagpaiie
lhaaltendaaceol a Jury , in shall, in the present s of in,
aiierirt' of Hie eeaaty, prut aed to ai ake the hog gtul drin
there 001 an halloti. lad shill faethwltli deileer a tilt al
IheJariHe drawn la the egertf, deputy literlg, m A cu)1
ggghsg of ,iie county, iib an oadereotaeal then I(n
e.it by hint, with lite llano- ami seal ol olbri. lu the MIium
tug eTect. "A. B..ahei itf 01 ile pal v slterilf,ar austihlg
of Hie county ot to who h title - ib'liver,d. Is re
quns't to aamiaoa the par sent aaaMd in tin ithialigi to
uppeir hfo-- meet na ttie plicel on na
imiii i'1" day aad boor,) M eeeve aa Jurors it ( e I

court lu be then ami iberc hi bt. Date. at n...
A.. .. IK

J. W.
Probate Judge.

Fee. at. I ne imurr in u iioro trie aat la il

iiuii forthwith auismau each al the i aitaad iiiure'
in, periaaatlyi ar by leaving g w ittau aotlcaet hlaptgce
of rsai o nce, with mie uersoa ef gtulablg age oi,l Ui.
greliao, lle ana'i glgo, gl 01 lnhire tba lima warned

return til iii to Ihe graagta jutlce. apeeifelag tin
grgiMta auanaaaed, ami the manner of aervicaia reapei i

to ,ta. ot lie-i'l-,

gel :. Ka il parlyabatl be led In two pariinii.
lury uhglleave a nl audi otter cfag ges ler caaee, a.
ihr .rnl ate Judge etay alien ami if sis furusa 4u el
temi or mil alilalUed, the jolj(f ma r glterl lb gjwrid

or other oirtrer ii allendaece to aunnunu enynflbebt-standir-

orothera, who may tn comiietciu, auainat w in on
no aailelent cause ol challenge ahall appear, to get gejl'
rnra. When six Jurors appear, and are accepted, they
ahall con. Hint Hie Jury. The fliluro to lltend by ley
nation when duty tuinimoneft. shell be pantahed as in
lihieiaea in thi churl bftontmaji pies. Andthelary,
when ao or aflirmed, sha'l heirthaprnon ol the
eariies. Which ninat be deflVerMI in publir and In the
preaenci oit ie defbndint,

!er .S3. The pint ate Judce shalltbf rellpoe sdmlnlslcr
10 the Jury the lottowiag oath or iglrmittotii Voi do
aolenmly aweir" nr "yon do solemnly alMrni," as the
Cisg may e.) "tint vo'u will well and truly try the l

mie etWien the Htate ot ttlno. and Hie dafeUlllnt and a

true venln t give gCCOtdlhg to law ami evidence. Ho

help mil fl'ifl."
fir. IM, TheJnrv shall tint be discliar'ed aper Hi

aittae la sobmttted In them, nntllthiy lnvl igreid upon
and rendered then vr r.net. unlFisltilprnbiteJiidge,upon
their riilllrfeemlflt, shall sooner disrharire themi and
when iney shall have so agreed upon their verdict, they
hill deliver 11 publicly to the probite Judge, who shall

enter it in hia niinuiea.
Sr.. U. If thojury bedlechirgid, is proviiied in the

iat seetlon. the problle Judge may proceed spam to the
trial 111 the same manner upon the first trial, and so
on DUtll a verdict ahall be rendered.

Bee, .'i0. The f,es of Hie witnesses, ntnrr-r- and jurors.
shall be eettlged ta by the probate juilffi', ami pant out;
of the ronnty treaiury, in the same manner as such fees
are now pud for like'servicca in Hie court of coimuoli
pleas.

CHAPTER V.

General Provisions.
Hi'C. 5. The fees of witnesses. Jurors, shurlrTs, coro- '

neis aed ro.'itilitce for all seivi.es ri-- erid latnepra
ate conn, or by order or the probate judre, sllld be Ihe

same is is irovitled by lew for like seCVlCee in tie court of
common pleaa.

Hec. St. In the ererrie of the Jiirlarlict'Oii conferred
by tbiaict, the prolate Jtnlpe ahall uavcttie same powers.
perform the same dmies, anil le governed by the same
rules and regutltloni, as are provided by lew for the
courta or common picas and the judges theieof, in vaca-
tion, so fai as the same may be consistent w itb this and
other lets now in force.

Bee. Wi Tlie probate Judge shall have power to keep
order in his rouit, ami 10 punih any contempt nthis an1
tl.ority, in like manner as such contempt might be pun- -

lalit-- in theeouri ot common pleas.
Poc. O't. lb shall have power to issue all warrants

lUachmentl, Hid other procial, and lit notices, commis-
sions, rules, anil Orders, not contrary to law. that may III
Iteressiry and proper to carry into etl'cct the powers
gnntid to him.

Bee, til. Mherltlil, deputy sherlffa. coroners and
shall, w Inn required by the probsle Jtltlgl, attend

tin- prohati- cunt, anil siiall serve antl return all process
directed to them by the probite Judgi( i xcrpt as provided
in section l'i of this act.

Sr.-- . Ii.'. Tin severil chok" of the rourta of rnmninn
pleae af this Biate, ire hareby required Intranilbr to the
pro gtg conrt oftbelr reepectivc countleet all records,
flies, papers ami braeeedihgi. ippertitalng tntha egela
Blvejurladictlni of said preheta i our is. so lar as the iimn
ire eetihle of being separat.d from the praper Journals
in-- records "I the rourts nt common anil shall also
make out and certify lu'l trauscripts ol any journal

lotbe prolate matters which may le pont-
ine in rani ennrtl on raqneet of any probate Judge, ur per-
son intercetcdi

Bee. B9. Actions ami proceeding! now pending in the
Courts Of COn nplnieandlU the prolate courts shall
not ml.-- ted by tin- provisions ol tins act. They shall

Me conducted throughout, u II it bad not been adopted,
and no rlgttta acquired .hail haeilbctedhy it. "An art
deflnma Ihe Jurlsdlctiau ami regulating flie practice or
probate courts," passed Bebrniry 95, te'.?. is repelled,

Bee. U4. And tlila net ahall take edfect end be la fargi
from ami after iheflret day ol July. IPft3.

JAMES JOHNSON,
Hin'iihi r of tin- lloii.-o-o- t Itenreeentntlvcg,

GEORGE REX,
Preaidtint oftbaSonatBi Proicnti

March

AN ACT
tn iin- jiiri.ilii ioni ami Procndure hnpirn jtiaticea orihe

Place, ind of the Putleaol Oonatibtua in Civil Cases.

ARTICLE I.

Of the Jurisdiction of Justices of the Pence.
Ur it tntirffi by thr Cleearei sdeeenftg of tUc stiitt of

Ohio:

lec. I. Till Jurisdiction If Justices of thr Jieace in
civil caes shall, tinh'ss otherwise directed by law, bo
limited 10 the township wherein they may have been e
leeti d, ami ttrhere they shall reside.

Bee. 9. Justices of the ieace within and co.egttnaire
with their reapectlve counties, shall have Juriedictiou
ami authority

i. Tn administer any oath or iglrniitlon luthnriged
or repined b) law in he adntilieteregl

9, Tolabethaacknowledgeaituit efdaedeiaMWtgigiei
ami other InitruniiHtg ot writing!

'.t. To salemnina ntarrlagui
4. 'I'o iasiiH an lipoma bo witnoaeea and coerce their at

lendince lu ranees or mittera pending before them, or
niliet nutter they may be required to
t.itc detoeitlone;

A. Totry the at lion for the IhrClhll entry and delen-
linn, in the detention only oi real property :

0. To pr I auainat socurtty lor costs and bail for
tit. siav oi nt inn un their dockets

7. 'i'o attat hmeni and proceetl ggalnit Hie goutle
gud e tin i ut riahiora in eertiiu casr.:

ri. 'i'o issue igicutioiia un Judgments rindirad by
llieuii

p. To proceed agilnat constibtea failing to tn.ike re
turn, making false return, or foiling ta pay over money

ollucted no uxeouttnn issued by eueh Justleei
in. Tn try the right nftlte nbttmantlo property liken

hi egecution or on etiaeltmeuti
II. 'I'o a.l in ihe ullseilCH Of the prohalc JudgO In the

trial oi goniested eleetitma oi Juaticea oi the peicei
Hec. .t. Mo seholder or rrotdiolder realdout of the

county aliatl lie held tn answer iny iiinunotii Issuod a
uaiiil him by a JustlC0,ill a civil matter, in any township
ol sui h i .unity other than lit.' one where he shall reside,
oxi ept in tin- ciaea Ibtlowing!

1. Where there ahall tie noluallceof the piae lor the
township i.i which ilui deHtindiui may reaide ur

3. Wnerethe only Juaiiea reaidiiigtlterein lelnttmt
c.i to lite cotttroeeriy t or

j 3. Where In shall be related, as father, father-I- n law,
son, sun nt law, brother, btother-in-la- , guardian, w arii,

nephew, or cousin, to either ol Hie parlies, ami
there Ii nu Justice in tlM township competent to try the
i aitae, In tin furegoiug egcepted ra-e- the getloa amy
bo brought before any Juaticeoi an adjoniing townehip
ofthoaa county, and thf Jnetlce snail siate on Ins
ducket the reason ol hia letting Jurladictlani

I. win-r- the atimmnna te leeompinietl with ait or
tier lo attar It property, the Jurisdiction shall be CO Igten
si, st iin tin mtnty

5, When twu ur mure persons sha.l be Joiittl v.or Joint-
ly and seveitilly lumtld in any debt or Contract, or olh-
erwlse Jointly liable in llieea action, ami reaide in
di ti.-- nt towuahlpa oi ihe aame county, the plaintiff may
i uninience Ins action I e lore a justice nf tin: tow nehle nt
win- h au- ot Hie persons liable lestile, egeepl that injoint actions agalnat tint makers ami endereora of notes,
title bills, to lulls , il exchange, Ihe tn tun bo font'
Uienced in Hie low nehip H In- na ol ll l ixnal makers,drawers, or endorsers reaide, ami if it be claimed by the
Plaint hi thai an endoiaer emloraed the note or bill gt theti it wan matte, ami the JurledlLtion deiend thereon
before Ihejualli e siiaii take Jurisdiction, ihe plaintiff or

piiion lor llilll, shall lib an ItfldeVlt soiling lorllithat laetl
ii. Iii caaea oftreapaaa, to real or pifgonit nropirty itshall be liu I'll tn hi inu' tin' srliun in Hie inwiiship whereurn hespass wia committed, or in the too tisiop where Ihetrespasser, or aU) UIISOl several trespassers reside.
Boi l. Under the restrict s and llinilatlona hereinprovided, uatb as ol ilia peace shall have eognimice ol

io' sum mo exceeding one hundred ihiiiara.
He. ft. When Hie hltgtice rlllmed tn kg tine tin any

open ui unsettled ac t, or mi any bill, note, or bong
shall e less thi ne hiih.lt. '.I dollars, the parly by ft hamm h ball shall he claimed, may commence hi action
11 '''"ore ujuetic Hie peace: who shall have
i uner, and he is hereby snlhorigcd loheir ami determinethe miliar s In controversy without regard lo the amount"' 11 ilnal account or t nslrat t. ami in uiay remit--

mgi t ho my baiame h tine, not exceeding one
hundred dollaia, ami il auv plilntill appeal Iron, a jiule
mi nt entered in hlsfieorforaneb balance, audihall n
rnvel ludgment roi a sum eteater than one I dti, ,

ins. bee idea Intereal .....i ... .,.,,, ,,, ,,.cuver costsno ni b appeal.
e. ti. in rounded upon anandirtiklniaieenin pursuance ol law In iny . It il proc ling pendiog i thue a in, Ii, ut h h,e, Juelice 01 ,.,snr in oiii, .,nave juriadiciion coexteneive with his ronnty, amiwhen the stun tine or dim lil.lc.l mt ttrlt lei ta knit! SIone Ii Ired dollars, ihe Jurladii lion shall he tancurrent will the court ol luiunion , thi eroneiiictuinly.
Bee. T, If any debtor shall appear betore I Juatlee ofIhe pes, e w ill .nil pmceee, and i unless thru lie'ta indatg.

ad to another, ,11 .hail ie lawful for such Justice, on Iheipplli it Ion or the creditor, u reader Judgment on snrh' ' ""n Ihe tiehiur fur"; any sum nut exceedingtwu hundred tlullai a.
He,, n. Whenever the office of eoroeoi shall becomeVMIUI, many cininty, by death, rus igniluin, ex piralorihe terra office, or otlterwlae, or where Hie coronershall leal.sent tintn Hie utility, nr unable Ir - i, kmor other oauee to ilftharcii the duties ul I,,, office or"""n "'"nl r than leg miles distant from Ihe olgge

where tba dead body or any perron ,i hive ittui.i. .., lier death by v ceurcuisalliy, mav i ,iany justice ullll rear Ihe i Iy, shall e vested w m,
all Hie pow is. ami ahall perform all ami singular thetluliea appei lat o Hie office Of roruuer. so r.tr la ItresH0tl the power and duly Ol a tot oner to hold inlion OVOI any ileatl inly Rutnd as aforesaid. Ami whenacting In the capacity era not ..very ausli ,. ,.
ball i' ealilad l the a fei-- as an or may be allowedlit law to . oroners it, surli rases.

Mr. ti. Joann lhalla have Jurisdiction m at loins riIraepaag on real estate, w In te the ilamates dmagndl d lur
sio h tree pies shall not egt led one hundred dollars andno . I. .on ul Htg to so, It reel csiei set up by Hie defend-
ant, shell uka init, or ed'erl the Jurisdiction heiehv
g veil. e

hsc iti. Jnetieea Miatl aat bava ru,,e or
sclnni- '

I. To tecuver dauitges lor en laaault, or aaaeull mdhaller ; or
g, iii auv aetiag hn malielaqi arioeeottoa or
.1. In artnots axatnal Jitaliiea ol'tho ggggg. nr otheroffieere lor mieeanauit in office, except In the caaea pro

vuled fur In tills art; or
4: In actions lor slimier, verbal or written; or
A. I n at Hani on t nntracts fur reel estate; ur
I. In anions in whit h lite title to real est tie la aoughl

ion. roeoverng, Ug laav be drawn to question exceutic-llona Of trespass on teal estate, wliich ire provided lor intins ict.

ARTICLE II.
Of the commencement of suits, service and
return of process, and proceedings in arrest

and attachment.
II. Actions before justiera nf the Baggg

arc enninieneed by summons, or by Ihr appear
angg ninl ugrecmeBI al ihe partial withuul uin-
laaaa. In III! foriner, thu a. lion is c!ueuii(

Renead tipun delivery ol in, writ to the
goDstibli lo Miarved, end he shall note there- -

on the tinia of teaeivlag tbi lane, in the i

Ii r i .tsc, the i c t ion ie ileeir. il BWHIBI neecl al the
I tnu ol liucWcting the cise.

Pec. When a guard in ti to tho anil is ne
99 lefi ho must bo aipointcd by the justice, as
follows:

1. If Ihe infuttt he olnlnlifl", the appointment
must be in uric before the entntnons ie issued, up
nn the opplicntion of the infitnt if he bo nf tin
sgo of fourteen yenre or upwards; if under thai
ige, upon the application nf some friend.

The t onsetil In Wilting ol the gtiurtliiin, III be
ppnintetl, and 10 be responsible (of costs if he

full in the Ititloni iniist be liled with the justice.
ll lb" infnitt be deli nti.tnl; the

mtllt bo appointed before tho trial. It is the
right of tho infant, to nominate his own guardi-
an If tho Infant be over fourteen yenra nf tirjc
Itld tllO pfopoied Kimrtliitn he present and eon
soul in w riting to he appointed. Ulherwise the
justice may appoint uny suitable person who
gives eueh consent.

Sec. l.'i. The stylo of ihe summons shall be,
'Tha State of Ohio, county:" it shull be
datad the duy it is issued, signed by the Justice
issuing the sumo, directed to a conahlo Of tha
proper township, (except in disc a jicreon be de-

puted tn serve it, in which ease it shall be di-

rected to such person,) must contain tho name
or names of the drfenaant cr defendants, if
known; if unknown, give a description of him or
IhllD, und command the officer or person jerv
ing the same to summon the defendant or defen-

dants lospoear belriro such justice at hie office
in township, at a lime specified therein,
and must describe the plaintiff's cause of action
in such general tafma aa to apprise the defen-

dant of tho nature of the claim aguinst him, and
there shall be endorsed nn the w rit the amount
for Whleh the plaintiff w ill take judgment if de-

fendant Fall to appear, If the defendant fill to
appear, judgment eholl nut be rendered for a

larger amount and the costs.
See I. The summons must be returnable

not more llutti twelve ihtys from its date, and
must, unleiiaooompanlaa with an order to ar-

rest, be served ut least throo duya before the
time of iippenruiiee, us follows:

1. By delivering a copy of the summons with
tho indonomanl thereon, (certified by the

or person serv ing tho siimc lo be a true
copy) In the defendant, or leaving the same ut
bis usual place of residence.

3. An loknowledgment on the bnck of the
summons, or the voluntary appcaruncu of a de-

fendant, is lOUivalant to service.
Bin. 15. A luntinom against a corporation

may be sen ctl upon the president, mayor, chair-
man nf the board ol directors or trustees, or oth-
er chief officer; rir, if its chief officer is not found
in the county, upon its cashier, treasurer, secre-
tary, elerx or tnitMgitlg agent; or, if none of the
afofeiald officers can be found, by a copy left ut
the office, or usual place ofbuiinoM of such
corporation, w ith the the person having charge
thereof.

See. IG. Where the defendant is nn incor-
porated insurance eoiupauy, uttd the lotion is

.brought ill it county, In which there is an ngenev
thereof, tho service may be upon the chief of-

ficer of such agency.
See. 17. Where the defendant is a foreign

corporation, having it managing agent in this
j.St. ite, the eirvloi lliay be tijnm such agent.

See. 1H. When the defendant is a minor n n
def the age of fourteen years, tho service must
be upon him anil upon Ins guirdiatl, or father! nr
if neither of thti.se can he found, then upon his
mothej or the person hiving the euro or control
of the infant, nr w ith sit be llvce. lrn.nl.
er of these noli be found, nr. if the minor be more
than fourteen years of age, service on him alone,
shall hi: sufficient. The milliner of service may
be the same us in the Mil of idultl.

Appearance.
Fee. 19. The patties are entitled tn one hour

in which to appear after the lime mentioned in
the lOfnmnng for appear.nice, but ore not hound
to remain longi r than that lime, unless both pat
Ilea have ippearedi and the justice being pres-
ent, is engaged in the trial nl another enuso. In
such 0110, tho justice may pmlHine the tune ol
appearanee until the close oi such trial.

Arrest before judgment.
See. 11. An order for the arrest of the lie.

feodum in I civil action, shall be made by the
justice of the peace before whom the sumo is
broughtj when tin-r- is til ctl in his office an affida-
vit of the plaintiff, his author mil agent or at-
torney, made before any person authorized by
law lo administer oitlll, slating the nature of the
plllntilf'l claim, that it is just, Ihe amount there
of aa near as inny be, and establishing one ui
inure of the following particulars:

1. That the defendant linn removed or begun
lo remove uny of Ins property out of thu county
wiih intent to defraud his ereditorei

'2. That the defendant hua begun to ennverl
his properly or any part thereof into money pit
the purpole of defrauding Ins creditors:

'i. iibal he has properly or rights in action
winch he fraudulently conoeale:

I. That he has assigned, removed or disposed
of, or has licgiin lo ns.ogu, remove or dispose ol
hii property ur any part thereof, with intent to
dofraud Ins oreditorat

5, That the defendant fraudulently contract
ed the debt nr incurred the obligation for which
suit is about In he brought.

Thu affidavit shall also contain a statement of
tho fuels claimed to juilify tha belief in the
exiatanoi of one or more of the above par-
ticulars.

See. The ruder nf arrest niny be made to
accompany the luillinoni, or ul any tunc alter-ward- i

beiorc judgment,
sVce. 5!'J. Ihe order of tirrewt shall not be is-

sued by ii justice of the pence until there hua
been executed by thu plaintiff, fl resident free-
holder of Ihe township where anil is brought,
otherwise by one or more sufficient sureties of
the plaintiff, w ritten undertaking to the effect
thai the plaintiff shall piy the defbndinl nil
damages which ho may sustain by reason nf the
arrest, if the order he wrongfully obtained, not
exceeding double thu n mount of Ihe plaintiff's
claim, stated in the affidavit,

See. (13, The order of arrest shall be address-
ed and delivered, with a copy of Ihe affidavit, to
a eonitlbil of the proper lownebipi it shall stule
the nn mea of Ihe parties, then mnii ut of Ihe plain
ttll 's claim specified in the affidavit; be signed by
the jitsiico ol Ihe peace issuing it, god shall re
ttiire the constable to arrest the defendant and
bring bun forthwith belnte said justice.

See. ui. The officer receiving md order, lhall
e.t cute the aame by forthwith arreating ihe de-

fendant and delivering to him I copy thereof,
and of the affidavit) and the defendant, an arrest,
id, unless the claim of tba plaintiff specified in
the affidavit und costs of suit are paid, or unless
discharged from OUalOody by order of the plain-
tiff, ihlll bo taken by such constable forthwith
hclore the justice ol the peace by whom said or
dcr of urrcit w us issued, and kept in custody un-
til dioi barged tty law.

See. gS, Upon the return of said order of
arrest, executed in pursuance ol tho preceding
section, tho trial ol saitl cause ehnll procued, un-
less, for good eiiiiso shown, upon (Jtg application
ol either parly, or nt the instance of tho justice
himself, the HUM shall he continued as is pro
vided lor in other eases, lit fore justices of the
peace. And when the trial of said cause is

for any period, the tlclciulant, upon exe-
cuting, with t or more sufficient turtle!, a
wmim undertaking, to the effect thai ho will
pay the amount oi tho judgment that may be I

rendered against him upon final determination ol
the action, or upon depositing in tho hund ol
the justice of tba peace the amount of money
mentioned in il rder of arreat, ind the pmba- -

ble BBMVBl ol costs of suit, shull ho forthwith
discharged from custody: J'vteitci, huwt ecr, that
in no ease shull the defendant ho detained in the
Itiltody ol the officer, when suit! continuance hue
been lor a period ot more thun forly eignt hours,
unit tgg suit! continuance bus been made at tho in-
stance, nr with tho consent of lira defendant
himself.

Arrest after judgment.
Mee. Bo, Un the judgment against the defen-

dant in any civil suit be lore a justice of peace,
when the doleodint ii In the custody of the of-
ficer ue hereinbefore provided for, or if alter
judgment against bun, there i tiled in tho of
lice of such justice it it tilVnlavtt of the plaintiff,
his authoriicil agent or ulttirney, made before
toy peraon com patent to administer m oath,
stating the umount of mid judgment remaining
uupuid, and establishing one or more of the par-
ticulate mentioned In ivetloa twenty, geld joatlaa
if thu poacu shall, unless otherw ise ordered by
the pluiuttff. Iasue an eieuulion and accompany
Jig name with in order fur tho arris! of tin de- -

reiiriunt.
Sec. i7. Said order of arrest ahall be address-l- t

and delivered, with a copy of the affidavit,
:o the cuiistuble inning saitl execution, and ahall
tlule the names of tho parties, be signed bv the
tislicc issuing it, und state the imnuiil of the
udgmeul and costs unpaid, and shall require the
jffiutr, .ti ease the same shall not be paid, or an

imounl of property of tho defendant w hereon to
levy t x tout ton, sufficient lo satisfy the same can-
not be found in hia township, tn arrest tho de
fendunt, if not ilreidy in tho eualody of the'of
fitter, and deliver him to the sheriff of the prop-
er county, I" be committed by him to Ihe jail of
the count v, anil kept In custody until discharged
bylaw: I'rmitlnl, Aoirrrrr, Wat no such order
Ot arrest shsll be issued until the unrifttnkitig
feqalred by the twenty second section of this act
ahall have been executed.

Attachment.
Sec. ','H. The plaintiff shall hove an orderof

attachment against the properly of the defendant
in a civil action before a justice of the peaco for
the recovery of money, beforo or after the com-
mencement thereof, w hen there is filed in hie of-

fice an affidavit of the plaintiff, his agent or at-
torney, showing the nature of the plaintili's
claim; that it is just; the amount w hich the af-

fiant beliovea the plaintiff ought torecover;Ai
the oxistenee of ionic one or more of tho follow-
ing particulars:

I. Thai the defendant or one of the several
tlerendants, ia a foreign corporation, or ie a non-
resident of the county; or,

3. Has absconded with intent to defraudhis
creditor; or

3. Has left the county of hia reaidenco to
the service of a sumniona; or,

4. So conceals himself that a summone can-
not be scrvi d upon him; or,

5. I about to remove his property or a part
thereof out of the county, with the intent to
defraud his creditor: or,

6. le about to convert hi property or a pnrt
thereof, into money, for the pnrpoao nf placing
it beyond the reach of hia creditors; or,

7. II- property or rights inaction which he
conceals; or,

8. Has assigned, removed or disposed of, or is

about to dispone of his proporly or a part thcro- -

of, w ith intent to defraud hie creditors; or,
9. Fraudulently contrantad the debt or incur-

red the obligation for whiclt suit is about lo be,
lor hll been brought. When the defendant is n

foreign corporation or a non resident of ihe coun-- i

ly. tho attachment shall nut be granted unless
the claim le for a debt nr demand arising upon
contract, judgment or decree.

Sec. !2D. When tho ground of attachment, is,
th.it the defendant is a foreign corporation, or a
noli resilient of the county, the order of attach-
ment may he issued Without an undertaking, but
in all other cases, tho order of attachment shall
not be issued by the justice until there has been
executed in his office by one or inoro sufficient
sureties of the plaintiff to he approved by the
justice, an undertaking not exceeding double
the amount of the plaintiff's claim, tn the effect
that the plaintiff' shall pay the defendant all
duuiagc w hieh he may sustain by reason of In
attachment, if the order be wrongfully obtained

See. 3D. Tlie order of attachment may bt
mnde to accompany the summons or at any lime
afterwardi, before jiidginont; it shall he address
ed unit delivered to any constable rif the prop
er township, and shall requiro him to attach the
goods, chattels, stocks, or interests in stocks
rights, credits, moneys ami effects of the defi n
da nt in his county not exempt by law from bo.
ing applied to the payment of the plaintiff 's claim
or so much thereof Cl will salisfy the plalntiff'l
claim, to be staled in the order ns in the alliilu
v it, antl the probable costs of the action, not ex

ding Oflv dollars.
Pee, 31, Tlie return day of the order of nttnch'

mi nt, win n nt the. commencement of the ac-

tion, lhall he the Mime as that of the summons; when
issued afterwardi, it shall be executed und returned
forthwith,

Si c. S3. Win n there are several orders of attach
men l iffuinet the lame defendant, in the hands oi

the same officer, they shall be executed ill ihe ortlei
in w hleh they were received by said officer; he ihell
go to the plaea where the defendant's properly mav
he IbtmdiBltd there, in the presence of two credible
persons, declare thai by virtue of geld order, be nt;
incites sr.id property at the suit of such plaintiff; nitti
the officer, w ith two householders of the county, win:
shall he lirst sworn or affirmed hv tho officer, shall
make a true inventory nntl appraisement of till prop
crty attached, which shall he signed bv the officel
nntl laid householder, nnd returned with the tinier
when the properly can he come at, he shall take ihr
same into his custody, nnd hold il subject to the or
tier of the justice.

See. 33, The constable lhall deliver the properly
Itliched to the peraon in whoso possession it win
found, upon the execulionby such person, in the pre

I eence of the constable, nn undertaking of the plain
tiff, with one or more Itlffictenl sureties resilient ii
the county, to the effect that the parties to tin
saute are bountl in double tho opprniscri valtu
thereof, that the prnpert) or its oppruiscd valut

I In money ihell bo forthcoming In answer tin
I judgment of the enurt In tho action; but if it

shall appear to the court that any part of nit
properly hasbecnlo t or destroyed by untivcida
btc eecident, the value thereof shall be remit
ted lo the person or persons so bound.

Sec. .'II. Different attachments of the sanit
property may ''be made, nnd one inventory am
oppraist incut shall be sufficient. Tho lien o
the attachment ihall bo in the order in which
they are er"ed, nntl the subsequent attachment!
shall be served tin the property ns in the hanct
of the t fficer, and subject to the prior nttnch
nienls. The justice w ho leaned the attaebmcn
having the priority of lien, shall determine nl
question as to the priority of liens on the prop
crty attached.

See, 35. If tho order of attachment is made tr
ineompeny the summons, a copy thereof utd tin
summons shall be served upon the defendant ir
ihe usual manner for the service of a summons,
the same can be dono within the county, and
when any property of the defondatit has beel
taken under tlte order of attachment,- and il

shall appear that tho summons issued in tho ne
lion has not been, nnd cannot bo served on tin
defeildint in the county in the manner prescri-
bed by law, tho justioo of tho peaco shull contin-
ue tho entisn for a period not less than forty
nor more than sixty days. Whereupon the plain-till- '

shall proceetl for three consecutive weeks to
publish in hoiiic newspaper printed in the coun-
ty, or if none be printed therein, then in some
newspn per of general circulation in laid county,
a notice stilling the Humes of tho parties, the
time when, by w hat justice of tho pence, and
for what sum said order was issued, and shall
mu ke proof of such jiuhlicution to the justice,
nml thereupon said notion shall be proceeded
with the same aa ifauid summon had been
duly served.

See. 3(1. When tho cauo i continued as
provided for in tho preceding ICCtion, nntl it
shall aipesr tint nnv of tlte properly luken un-

der thu utlachmeiit is live stock, or is of u per
ishublo nature, the justice may issue his order
directing the officer having custody thereof, to
dispose of the same as upon execution, and the
in. in. i , realized therefrom ahall be u id over lo
tho justice and applied a other money realized
from the mil of the property attached ia appli-
ed.

Sec. 37. When the plaintiff, his agent nr
shall muko oith in writing, that ho hits

g"od reason to, and doe believe, that any per
son or corporation, to bo nanud and within the
county where the action i brought, has proper-
ty of ihe defendant (dieerlblng the lemei in his
possession, if the officer cannot e.onio at such
property, ho shall leave w ith such garnishee, a
copy of the order of altachmcnl , w ith a written
notice, that he appear before the justice, at the
return of the order of attachment, and answer,
as provided in section thirlynino.

Sec, 3tt. The copy of Ihe order and notice
shull be served upon the garnishee, as follows:
If he be il person, tin y shall ho acrved upon him
personally , or loft at hi usual pluco of resilience;
if a corporation, tin v shall be left with the pre-
sident, nr other head of the same, or tho secret u

rv. cashier or managing ngent thereof.
Sec. SS. The garnishee shull appesr before

tho justice in aceurdunee w ith ItlOOomaMod nf
the notice, and shall answer, under oath, all
questions put to him touching tho property of
every description and credit of the defendant,
in hia possession ir under Ilia control, und he
ahall disclose truly, the amount owing by him
In the defendant, w hether due nr no'.; untl in
the caae of a cnrioration, any stock thei ein held
hy, nr for the benefit of, tho defendant, ut or af-

ter the aervice of the notice.
See. 10. A garniahre may pay the money ow-

ing tn the defendant by him, tn tho constable
having tho order of attachment, or into the
court. He shall bo diaehargud from llubility to
tho defendant, for any money an paid, not ex-

ceeding the plaintiff 'a claim. He shall not be
subjected tn ootta beyond those cuused by his
resistance of tho claim agnlnet him; and if ho
lisclnee the proi. crty in hie bands or the true

owing by him, and deliver or pay the
same aocording tn the order of the court, he
shall bo allowed hii costs.

See. il. If the garniahee do not appear anc
anewcr, aa required by section "thirty-nine- , the
justice may proeeud against him by attachment
aa (or a contempt.

Sec. 49. If the garnishee appear ind answ er,
and it ia discovered on hie examination, that, al
or after Ihe eervice of the order of attachment &
notice upon him, be w as pnssesscd of any prop
crty of the defendant, or wus in Ichtcd lo him,
tho justice may nrder llio delivery of eueh prop-

erty nml the payment nf the imoUnt on ing by

the garniahee, Into tha court; or may permit the
garnishee to retain the properly or tho amount
owing, upon tho execution of an undertaking to
tho plaintiff by one or more auflicient aurcttcs,
to the effect, that the amount shall be paid, or
the property fortheoin.ng, ae the court may di-

rect.
See. 43. ff the garnishee fail tn appear ond

answer, or if he itppenr and answer, and his dis-

closure is not satisfactory to the plaintiff"; or if
he fail to comply with the order of the justice to
dolivor the property and pay the money owing,
into court, or give the undertaking Inquired in
the proeeding section, the plaintiff uiay proceed
against him in on action, in bis own name, as in
oilier cases, and thereupon ueh proceeding
may be had a in other actions, and judgment
IMj be rendered ill favor of the plaintiff, for the
amount of the property and credit of every
kind of the defendant in the possession of the
garnishee, and for what shall appear to be ow-

ing by him to the defendant, and lor tho costs
of the proceeding against the garniahee. If
the plaintiff proceed against the garniahee by
action, for thu cauao th .1 his disclosure wa un-

satisfactory, unless it appenr in the action that
such disclosuro waa incomplete, the plaintiff'
shall pay the cost nf auch action. The judg-
ment in thi nclion may bo enforced as judg-
ments in other casea. When tho claims of the
plaintiff in attachment are satisfied, the defen-

dant in altachmcnl may, on motion, be substitu-
ted aa the phi in tiff in the judgment.

Sec. 44. Final judgment shall not be render-
ed against the garniahee, until the action a

gainst the defendant in attachment has been de-

termined; and if in audi action judgment be
rendered fnr the defendant in attachment, the
garnishee shall bo discharged and recover cost
if tho plaintiff' btil! recover against the defend-
ant in attachment, und the garnishee shall do

liver up all property, money and credits of the
defendant in In pnsscsion, nnd pay ill the mo-- j

ney from him due as the court may order, the
garnishee shall bo discharged, and the cost of

the proceedings ngainst him shall be pnid oul of
jthe property and moneys o surrendered, or a
the court uiay think right and proper.

See. 45. If judgment be rendered in llicoe- -

t:on for the defendant, the attachment shall be
discharged and the property nltachcd or its pro
cceds, shall be returned to him.

Sec 4(1. if judgment bo rendered for tlie
plaintiff', il shall he satisfied us follows: So much
of the property remaining in the hands of the
officer, after applying tha moneys arising from
the olo of perishable property, and no much ot

lithe personal property, if iny, whether held by
legator equitable title, aa may be necessary ti
satisfy the judgment, shall be snltl by order ol
the justice, under the same restrictions and reg-

ulations, us if the Hainc had been levied nn by
execution; nnd the money arising therefrom,
with the i mount which may be recovered from
the garnishee, shull ho applied to satisfy the
judgment aiHt coetai If there bo not enough to
sutisty the same, the judgment shull stnud, and
execution may issue thereon, (or the residue, in
all respect as in other cases. Any surplus ol

I the attached property, or its proceeds, ahull be
returned to the defendant,

Sec. 47. The justice may order the constable
to re possess himself, for the purpose of selling it,
of any of the Ittached property, which may
have passed out of his hand without having
been sold or converted into money; and the con.
itable ihall, under each order, have the sumo
power to lake the property, ns ho would have
uodor an order of attachment.

Sec. 4S. Ifanynf the property Brhleh hns
been attached, ho eluitncd by any pi rson other
than the defendant, the claimant may have the
validity of euab elaim tried, and iuch proceed
logl must be hiitl thereon, with like effect, as in

lease the property bad been coined npnn exeoo
tiou issued by the justice nnd claimed by a third

I person.
Sec. ID. Where several attachments arc ox--

ecuted on the siiine property, or the same persons
are made garnishees, the justice issuing the first

, order eorved on the motion'of any of the plain
tiff's, may determine the amountl nntl priorities

J of ilia several attachments, and the proceeds
shall be applied accordingly.

i Sec. 51). The officer ihall return upon every
11 order of attachment what be has done under it

The return muit chow the property attached
' nml the time it wit attached. When garnishee!
jure served, their name! antl the time eueh win
served must he stated. Tho officer shall also le
turn With the order all undertakings given un
der it.

See. 51. An order of utlacltmctit binds tilt
properly attached from the time of service, inc
the garnishee shall stand liable to the plglntif

r! in attachment for ull property, moneys & ered
its in his hands, or due from him to the defend
nut from the limn he is served with the writter

I notice mentioned in section thirty-seven- , bul
w ben properly is attached in the hund of a eon
sigr.ee or other person having n prior lien, hit
liens thereon shull not be all'ccted by the ultaeh
men!.

Sec. 5'. If the defendant, or other person ii
his behalf, ut uny time before judgment, eausi
an undertaking to be executed to the pluintit
hy nnn or more sureties resident in the county

r I ta ho approved by the justice in double the a
mount of the plaintiff'' claim to he slated in hi:
affidavit, to the effect, Hint tho defendant sllul
perform the judgment of the justice, the attach
meiit in audi action, shall ue discharged, am
restitution made of any properly taken under it
or the proceeds thereof; eueh undertaking ahal

j also discharge the liability ot a garnishee in such
anthill for any property Of tho defendant in hii
bunds.

Sec. 53. If in any eawo whero nn order of at
teebmenl ha been issued by a justice of the
peuce, it shall appear from the return of thu of
Beer, antl from the examination of the garnishee,
I hut no properly, moneys, rights, credits or ef-

fect of the defendant bu been tuken under thr
altaohmeat, hut that the defendant ia tho ewnei

jofgii Interact in real estate in the county, the
justice before w bum suidaetion i pending, shall
ut the request of the plaintiff, forthwith certify
his proceedings to the court of common leae ol

the proper county, and thereupon the elerk ol
said enurt shall docket said cause, und the notion
shull be proceeded with in said enurt in all re
spceta as if the lad! had originated therein.

ARTICLE III.
Bill of Particulars.

See. ,14. In all caees before a justice, the
plaintiff. Ilia ugont or attorney, shall file with
such justice a bill of thu particulars of hia

nntl the defendant, if required by the
plaintiff', hi agent or attorney, ahitl! file a like
lull of the particulara he may claim aa a ect-off- .

and thu evidence on the trial ahall bo confined
lo the item ut forth in auid billa.

Sec. 55. The bills nf particulara must state
in a plain and direct manner, the facta constilu
ting lite cause of action, or the claim to be aet
off.

Sec. 5". The bill of particulara may be
ut any time beforo the trial or during

the Iriali r upon uppeal to cpply any deficien-
cy, or omission in the items, when by auch

substantial justice will be promotod.
Utile amendment be mado at the time of, or du-

ring the trial, and it be made to appear to the
satisfaction of tho jualice by oath, that an ad-

journment ia necessary to the idverse party in
consequence of eueh amendment, an adjnurn-mun- t

must be grunted. The justice may also in
hia discretion, require aa a condition of un

the payment of cost to the adverse
party, to be fixed liy the justice; but such pay
no nt cannot bo required, unless an adjournment
ia made necessary by the amendment.

ARTICLE IV.
Change of the Place Trial.

Sec. 57. If on tho return of process, or at
anv lime bolore trial ahall havo commenced, it

shall be made eatiafaetorily to appear to the jus
tioe of thopeiee before whom any cause ie ins-

tituted cr is pending for trial, by the affidavit of
either of the parties in the case:

I, 'I h ii such juatice i a material wiluees for
either party; or,

8. Ii a jury be demanded hy Ihe edverso par
ty, then t but he cannot aa ho verily believca have
a fair and impartial trial In auoh township, on
account of tho biua or prejudice of the oitlxena
thereof

See. 58. If the place of the trial be changed,
on account of the jualice being a meteriil u it
ue in the eutise. such cense ahull be triuafer
red fur trial hefore some other justice of the
peace of the 9tml township, if there be one there

(legally competent to try such cniisc, if there be

no such justice within uch township, or iruch
change bo granted on account of the bias or pre-

judice of the citiion of euch township agnnst
such party, or became Ihe adverse party hu an

undue advantage over him therein, the ease

shell be token lo some justice in an adjoining
townehip of the anno county.

8ec. 59. The justice granting such chnnge,

shall deliverer transmit tho papers in the cause,
together with certified transe Ipt of the pro-

ceedings before him, to the justice lo whom

such change may be grouted, who shall proceed

therein, and have the same jurisdiction, powers,

and duties, in nil respects whatever, os if inch
mil had been originally instituted before him.

SSec. tilt. Before any such change "ball be
allowed, the costs as specified in the noxt follow-

ing section, shull be puid by the party applying
for such change, nr ho ahull have confessed a

judgment therefor before the justice granting
the change.

See. 61. When auch change i at the instance
of the plaintiff, he shall bo taxed with all the
ousts wliich have accrued, antl which shall ac-

crue in the cause until such transcript and pa-

pers ahall be delivered to Hie justice to whom
auch cnuae is removed for Irlnl.tind w hen nn the
application of the defendant, he shall bo taxed
w ith the cot Inch have accrued lor issuing
subpasnas for witnesses and service thereof, wit
ness Ices, nnd costs of the justice for transferring
the cause to the docket of llio other justice.

ARTICLE V.
Adjournments.

See. G2. Upon the return duv, if a jury be re-

quired, or if the justice be actually engaged in
i other official business, he may udjonrn Hie trial
without the consent of cither party us follows:

1. Where a party is in attendance, who is not
reaidont of the county, or where the defendant
is in attendance under arrest, the adjournment
not to exceed forty-eigh- t hours; and tho defen-

dant, if under unci, to continue in custody.
2. In nlher cases, not to exceed eight days,

unless by consent of parties, if the trial be not
adjourned, it must luko place immediately upon
the return of the summons.

Sec. 83. The trial may be adjourned upon the
application of either party, without the consent
of the other, for a period not exceeding thirty
day as follows:

The party asking the adjournment must, il

required by bis adversary, prove by his own
oath, or otherwise, that ho cannot for want o
muteriul testimony which he expects to procure
safely proceed to trial.

Sec. 81. An adjournment maybe had cithei
at the return day, or at uny subsequent time tc
which the cause may stand adjourned, on tin
application of either party, for a period lougci
than thirty day, but not to exceed ninety day:
from the time of ihe return of the summons upor
compliance Willi the provisions of Ihe preceding
section, nnd upon proof by the oath of the party
or otherwise, to the satisfaction of the justice
that such parly cannot be ready for trial before
the time to which he desires an adjournment foi
Ihe want of material evidence, describing it, tha'
the delay has not been made necessary by onj
act, or negligence on his part since the octioi
wa commenced, and that ho expects to procurt
the evidence at the time stated by him.

ARTICLE VI.

Witness.
See. 85. Any justice m iy issue subpoenas ti

compel the ntlendancoof witnossc to give cvi
denee OH any trial pending beforo himself, o
for the purpose of taking depositions, or to per
pctnate testimony.

Sec. 88. A subpoena may bo served by a con
stable nr any other person, and shall he scrvei
hy reatling the same or stating tho content
thereof to the witness, or by leaving a cojn
thereof at hll usual place of rcsi Jence.

Sec. 87. When not served by a constable o
some person deputed for that purpose by a jus
tiec, no foes shall bo charged in the suit for sor
ving it

Sec. 6H. If any witness having been subpoe
nacd, attend and be not examined by either par
ly, t!.c costs of such witness shall bu paid by tin
parly ordering the subpoena, unless the udversi
parly, by confessing the matter nr otherwise
render unnecessary tho examination of sucl
witness.

Soc. U!l. Whenever it shull appear to the sat
llfaelion of a justice, by proof mude before bini
that uny person has been duly served with i

subpoena to appear and give testimony befori
him in any matter in wliich he has authority t

require such w itness to appear und testify, thu
his testimony is material and that he refuses o
neglects to attend as such witness in 000 form it'
with such subpoena, the justico shall issue
warrant tourrost the delinquent for tho pnrpos
of compelling his atteinlunco and punisliiii
his disobedience.

Sec. 70. When the person arrested is brotigh
before the juatlee, or when a person in utten
dance refuses lo testify as a witness, and no vai
id excuse bu shown, the justice may impose:
fine on him not exceeding five dollars. An en

, try of such fine stating tho reason thcrcfoi
j mUCl be made by the justice in his docket, an
thereupon ahull have the cffict of a judgment ll
favor of the Stalo of Ohio uguinst the del in

quant, and may be enforced against his perso
f or property.

Sec. 71 Eeery person subpoenaed as afore
said, and neglecting to appear or refusing to tot

, lify, shall also be liublo to the parly in whos
behalf ho shall huvu been subpoenaed, for al
damages which sjch party shall sustain by ret
on of euch delinquency.

DEPOSITIONS.
&oc. Vi. Depositions may be taken lo be rea--

in any cause pending before a justico of th
peuce, in like manner and subject to the sain
reatrictinus anil rule of law as in eases pendiiij
in the court of common pleas.

ARTICLE VII.
The Trial and its Incidents.

Sec. 73. Al the time appointod for trial, ifni
jury ahall havo been demanded by cither parly
the justice ahall proceed to try the action, ahal
hear the proofs etc determine the oauso accordin
to law and the right.

Sec. 74. Where parties agree tn enter witliou
pracess beforo a justice, uny act, on of whicl
such justice haa coguitaneo, auch justice ahal
enter the same on hia dockot and proeecd to tri
ul, judgment and execution, in all roapecls it
the same manner aa ifaummons had been issued
scrvod and returned

JURY.
Sec. 75. In ell civil action after an appear

ance of the defendant, and before the court ahal
proceed lo enquire into tho merila nf the cause,
either parly may demand a jury to try the ae
lion, w hich jury shall be composed of six gooc
nnd lawful men, having the quulifieationa ol
elector, unless tin- parties ahall agrco on a lean
number.

Sec. 78. When a jury ia demanded tho trial
of tho case must he adjourned until u time fixed
for the return nf the jury. If neither party do
sire in adjournment, the time must be deter
mined by Ihe justice, ind must be on thesauic
day, or within the next two diva; the jury must
be immediately aelected, a heroin provided.

Sec. 77. Tho juatice ahall w rite in a pannel.
the namea of eighteun person, citizen of the
lownhip,or if the action bo one in which the
jurisdiction is not limited to the townahip, then
citiion of the county, from which the dafen
dunt, hia agent or itlorncy, ahall atrike nne
name, the plaintiff, his agint or attorn y,
one, and so alternately until each ahall
lnvo atricken ninie, and tho remaining eix
hall constitute Ihe jury tn try such ease, and l

either parly negloct, or refuae to aid in striking
the jury aa aforesaid, the juatice ahall atrike tin
aame in behalf of auch parly.

Sec. 78. The juatice thereupon ahull a

ummnns for the jury, in which tho following
form shall be observed in substunce a near as
practicable:

The State of Ohio, County:
To -- .. Cnnetablc of tnivnahip:

You uro hereby commanded to summon
to appear before meat in uid

township, on the duy of - , A. D.
at o'clock in the noon, to servo as e

Juror in a eae pending bofnre me, then aim
there to be tried. And thi lltey ahal in nou isi
omit.

And have you then there this writ with your
doinge thereon.

Given under my hand thi day of A. D.

Just ice ol tho Peace.
See 7D. The eonalablc ahall serve such sum-

mons hi a personal aervice thereof, gud return

the aome endnreed with llio nnmei nf the per-
sona summoned, at the time appointed for the
trial of the cause.

Sec. Hll. Jurors for neglecting or refusing to
attend when properly summoned, or refusing to
servo when in attendance, shall be liable to the
liko penalty, and he proceeded against in tho
Sinn- in inner. as witnesses who full toatteiid ur
refuse to testify.

9ec. 81. The constable shall bo ill attendaree
on tho court at and during the progress of tho
trial, and if from challenge or other cause the .

punncl shall not bo full, In- may fill the same in
the same manner aa is done by Ihe sheriff In
the Court ol Common Tinas.

Sec. 82. When a jury shall bo in attendance
and the cause shall be continued, tho jurors must
uttend at the time nntl place appointed for trial
Without further notice.

See. fc3. If either party object lo tho compe-
tency of a juror, the question therenn must bo
tried in a summary minno. by the justico, who
may examine Ihe juror or other witnossos undor
oath.

Sec. 84. The Justice ahall administer an oath
or affirmation to the jury, well and truly to try
tin- matter in difference between the parties and
I true vcr.li jt give icoording to tho evidence.

Sec. 85. After the jury ahull have been sworn
they ihill sit together and hear proofs and

of the partica, and after hearing the aamo
shall be kept together in 90011 convenient pluco
under the charge of a constable until they hsvo
agreed upon their verdict, or shall be discharged
by the justice.

Sec. 8ii. When the jurors shall Save ngroed upon
their verdict they shall deliver it to tho justice public
ly, who shall enter it upon bis docket.

Sec 87. Whenever the justice shall lie satisfied
that a jury sworn in any cause before him cannot

j agree in their verdict alter having consultod upon it
i a reasonable time, he may discharge them anil con-

tinue the cause, and may, il required by either party fproceed to strike another jury ns hereinbolore provid- -
the cnuse slmll be continued to such lime ns llier

jnstice thinks reasonable, unless the pnrties or their
attorneys ngrne on a longeror shorter time, or un-
less they niny agree thot the justice tnnv render judg-
ment on tho evidence already Hoard Isjtire him.

Sec. 88. It shall be lawful for tho justice before
whom n cause h is Iwcn triuil, on m ili iii, nnd biing
satisfied that the verdict was obtained ly fraud, par- -
tiali'y, or undue means, nt any time within tour
days niter the entering of judgment, to grant n new
trial nml ho shall set a lime for the now trial, of

. which the opposite party shall have nt least throe
days notice.

We. 89. The opposite party lhall also have a re- -
esotioble notice ol such motion for a now trial, if the
same is not made on the day of tlte former trial, nnd
in the presence of such party, such notice lobe given
by the applying parly. If the neyv trial ahall be
granted, or thojury be unable to ngree, tho proceed -
ingl shall be in u restiects as upon the return ol the
summons.

Sec. '.Id. If ciiher the plaintiff or defendant, in
their bill ol particulars, clnim more than twenty
dollars, tlc case may be nppealid to the court of
common p'eos; hut if neither party tlenionti n greot- -,

er sum than twenty dollars, and the case is tried by
, jury, there shall be no appeal.
, Sec. 91, It on appeal by the plaintiff, he ehnll
. not recover a larger sum than twenty dollars, ex-- I

elusive ol interest since tho rendition of the judg-m- i
nt belnro thljuitioe, ho shall bo adjudged to pay

nil costs m the court of common pleae, (including a
lee Of five dollars, to defendant's attorney,) and in

s case the defendant shall elemand a set-of- f greater
than twenty dollars and lie appeal, nnd tlo not re-
cover twenty dollars, he shrill in like manner pay
all cost in the nppollalc court, including a like lee
to plaintiff's nttorney.

Bee. 92, Upon ihe verdict being delivered to the
justice, nntl beforo judgment being rendered thereon,
each juror shnll be entitled to rocoive fifty cents al
the hands ol the gueceggflll parry, which shall bo

r t;'.veil in the costs ngainst his adversary. When the
jury shnll b? unable to agree upon n verdict, the same
compensation shall lie paid them by the party call-- .
J no the jury, nml the game shall bo taxed in the cost
biU ngainst the losing parly.

I . In all cases which shall Is; lired by a jury
, tielore ejUetiee of the p;nce. either party shall havo

the right to except lo Ine opinion oi the justice upon
any qlteetftnt of law arising dtirinu the trial of the

und when cither party shall allege such ex-
ception, it shall be the duty of the justice to sign nnd

- seal n bill, containing such exception, it truly alleg-
ed, with the point decided, so that the same may be

. made part ot the record in the cause.

ARBITRATIONS.
; OeC-!T- At any time before trial mi l jujlgment
, rendered, the plaintiff nnd delendnnt, consenting
, there to, niny havo tho onus submitted to the arbitra-

ment of three disinterested men who shall bu chosen
by the parties; nntl it' the nbitrntors M present, they
shall henr nml determine the cause on oath or
affirmation, to lie administered by tho justice. But'

1 it the person chosen 09 arbitrators lib not present,
I tho justice shall issue a summons for them to intend'

it the time end plhee appointed for the trial, which1
t shall ho served by any constable, or the parties, as
r they may agree. The feee of arbitrators shall be
f Uieeame as that paid to jurors,
i ee. 9.". When the arbitrators shall convene &.

I
ne qualified, they shall proceetl to hear nnd dctcr-plin- e

thu cause, and make out their award in writ-- '
ing, which shall ho voild when signed by nny two"
ol them, nml return the same to the justice; who1

1 shall there upon enter such award on his docket, ond
thereon render judgment and issue execution, as in

- other cases.
i See. PO. Every judgment rendered on such aword,
. shall conclude the rights of the panic thereto, un- -
.(

less it shall be made to npponr to the justice of the
jl peace who rendered loch judgment, and within tent

j
days Irani the rendition of the same, or to ihe court
of common pleas, on appeal, that such award was' obtained by fraud, corruption, or oilier unduo

I means.
Sec. P7. Whenever satisfactory proof shnll bo

adduced before such justice, within the period alore-- i
said, that .such award wos obtained by fraud, eor- -

0 rupUOOiOr other unduo means, it shall be competent
tor such justice to set nsitle such award and his

. judgment thereon rendered, antl thereupon proceed
to auch final trial and judgment, us if such award
had never been made.

Sec. !)8. But no nppenl shall bo allowed to the
court of common lens, from a judgment ot a justice

1 ot the peace rendered on nn nwnrd. unleei Ihe party
c praying such appeal shull tile with such justice an
l affidavit, the rein staiina that he or she does verily
r believe that such award was obtained by fraud, cor-

ruption, or other undue menus.
Se c. 99, And if on uppeal from the judgment of

a justice rendered on any such award, iho court of
common uleas shull be satisfied that the award wai
obtained by traud, corruption, or other undue mean,

i such court shull set asieto the nw artl, nnd proceed to
hoar and determine Ihe cause on the moritg, as in

j other eases of appeal.
I

iee, luil. But if the said court shall lie of opin-- I
ion that the award was nut obtained by fraud,

or oiher undue means, they shall render
judgment thereon, and for the coats of auil, and
awanl execution as in other cuees.

Trial of the right property levied on or
Attached.

Sec. 101. When a constable shall levy on or ai.
tach proicrty. claimed by any person or gl h
er than tho party against whom the execution or in
t.'ichnicm issued, the claimant or cluimants shall
give three days notice, in writing, to tho plaintiff or
nis agent, or it not tound within the county, then
such notice Bhnll be served by leaving a copy thereof
at hi usual plaete ol almdo in uch county, of the
time and place ol the trial of tho right to such

which trial shall he had before some justice of
the township at b ast one dny prior to the tune ap-
pointed liir the sale of such property.

Sue. 0A If on the trial the justice shall be latis-fie-
from the proof that tho property, or any partthereof, belongs to tho claimant or claimant, euclt

Jul ice shall render judgment ngainst tho party inwhose luvorsuch exeeuiionor attachment issued for
the costs, nml issue execution therefor, ami shall,
moreover, give a written order to the constable whex
levied on, or who may In charged with llio duty ofselling such property, directing him to restore tho
same, or so much thereof us ;may have been found
to belong lo auch claimant or claimants.

See. 103 Bui it the claimant or claimants i taestablish bis or their right tnsuch properly or to anypan there,.!, the justico ,al rentier judgment .
uuinsl sin h claimant or claimants lor the cost thath ive accrued on nccount of such trial, and issue ex-
ecution therefor, nnd the constable shall not be MtWf
io iin claimant or claimanu tor the property ia

ARTICLE VIII.
Judgments.

Sec. 104. Judgment that tho lie dismissed
without prujuflicc to a new action may bo 'entered
with costs, in iho billowing eases.

1. When the plnintill" voluntarily dismisses the
action is lore it is finally submitted.

2. When ho lulls to nppoar ut tho lime epecified
iii theeummona, or upon idjoturaiot'ot, or wimto onahoar thereafter. '" Bit i

3. When it is objected nt the trial nnd appear by
he evidence that iho action is brought lh ihe wronff

lown.-hi- B

See. D5. If llio plaintiff fnil p atipr ar at the re-
turn due ol the summons, and his hill of particular!
la- not tiled and evidence beforo the the n

must be dismissed. If the delendiint tail to ap-
pear nt the return day of il;e summons, or if either
oirty fail to attend at the limo ip'wluch a trial hgg
been ndjourued. ur luil to mate the neeesry bill ofparticulars, or tail in the proof on hia pnrt, the cnuaemoy proceed at tlie request of the ndvene party andjudgment must Iw given in conformity with tlte 'bills
ol particuleri and prools.

fnc 106, When judgment shall have been rend- -


